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ASPECTS OF THE POLITICAL ROLE OF THE COURTS
1. Citizenship and courts

Among aristocratic concepts, which were adapted to the constitution of democracy, birth had retained its significance to the Athenians of late fifth and fourth century B.C. The Athenians were anxious to maintain status boundaries, which were drawn to protect the coherent citizen group from outsiders. 

Until the mid-fifth century, the condition for citizen status was an Athenian father and a free mother. Perikles’ law of 451/0 BC adjusted the definition of citizenship in terms of descent, hence citizenship was limited to those who were born of two Athenians.1 

Toward the end of the Peloponnesian War  and in particular after the expedition in Sicily (415), the citizenship law was not strictly enforced due to the war and consequent lack of man-power, with the result that persons who may not have been Athenians by birth from the side of both parents were included in the citizen group. 


Perikles’ law was re-enacted by the restored democracy of 403, and after that period accusations of dubious citizen status were common, especially in political contexts, appealing to the Athenians’ anxiety to protect the citizen-group boundaries, and particularly their distrust of the deceitful means that were often of use to acquire citizenship. Accusations of using bribery to obtain citizenship or honorific statues constitute a commonplace in oratory, though evidence is rarely produced in court (Dein. 1.43-45).



Pericles’  law re-enforced, later, in 346/5 B.C. when all demoi of Attica were ordered to scrutinize their membership lists by means of a vote in each demos (diapsephesis).3
As becomes clear, citizenship was a valuable and distinct privilege for the Athenians. It was secured and confirmed through one’s enrolment to his deme at the age of eighteen. There was no central register of all citizens; each deme kept the lexiarchikon grammateion – kind of archive, of its members, and those who were registered as members of demes were Athenian citizens.
 

Passage 1 (Ath.Pol. 42.1) on the handout offers a detailed description of the enrolment procedure. According to Ath.Pol.’s description of the procedure, a candidate rejected by the deme could appeal to a court, where members of deme acted as accusers on the charge of not having a free status. The verdict of the jurors was decisive and played a significant role; if the candidate was found guilty he could then be sold by the state but if the candidate was acquitted he was then compulsory registered to his deme. Courts not only participated in the examination of candidates for deme registration but had the authority to deprive them permanently the right of citizenship and degrade them to the servile status.

Courts were also involved in the examination of candidates for the grant of citizenship in gratitude for services offered to the city of Athens. The law defining eligibility for enfranchisement was introduced at the same time and in connection with Perikles’ citizenship law of 451/0,
  and it prescribed that non-Athenian born people could not be admitted within the citizen group unless on grounds of their andragathia (‘excellent conduct’). The terms of this law, as described by Apollodoros in [Dem.] 59.89, suggest that grants of citizenship would not have been so frequent since a demanding process of ratification from over six thousand Athenians needed to take place. Passage 2 ([Dem.] 59.104) on the handout refers to the enfranchisement of the Plataians offering us details about the specific procedure. It should be noted that, as Carey (1992: 139) argues, the Plataians were granted citizenship twice; ‘the first grant (presumably a reward for their intervention at Marathon) was honorary, since Plataia remained a separate state’, and ‘the second grant took account of the practical problem created by the dispossession of the Plataians and included proposals for integrating them into the Athenian citizen body’. The second grant is the one referred to here in this passage. The courts here are said to have a controlling power in order to prevent the citizen body from acquiring newly enfranchised members who have falsely claimed the terms set by the decree. Courts undertake to examine all candidates individually in order to determine whether each is a Plataian and one of those loyal to the city of Athens. In this context, courts establish the final approval of enfranchisement, a grant to be preserved for the Plataians’ descedants. 
The third passage (Dem. 57.6) derives from a speech dated in 345 BC and delivered by Euxitheus, who is appealing from the decision of the members of his deme, Halimus, which had denied him the rights of citizenship and reduced him to the status of a resident alien. Rejection by the deme appears as not final, since an appeal to court is prescribed by law. Moreover, rejection by the deme is depicted as a weapon of political rivalry, envy or hostility, which may exaggerate the political purposes in the decision making of deme members but may still reflect reality to some extent. In this context, courts appear to save the citizens from political enmities.  
2. Procedures available for the examination of public officials.

DOKIMASIA

We turn now to the legal procedures available for the examination of the public officials. Any Athenian man of citizen status might be selected to hold some public office. In Solon’s time certain offices were confined to members of certain property-classes (hippeis and zeugitai) but by the fourth century such limitations had mostly been annulled. Any citizen then might be selected by lot or election, but before entering upon the office he had to undergo an examination called dokimasia by a jury in a court under the presidency of the thesmothetai. As Rhodes (1993: 542) points out the purpose of this procedure was to check the qualifications of the candidates for the office, but in practice they had to demonstrate that they were ‘good’ citizens in private and public life. Those elected by lot to be the nine archons or the members of the next year’s Boule had to undergo first a dokimasia by the Boule. At an earlier period rejection by the Boule was final but by the time of Aristotle an appeal could be made to the jury-court and the jury always had the final decision (passages 4: Ath.Pol. 45.3). This passage deals with the possibility of an appeal from candidates who had been rejected by the Boule, and in seems to involve mainly those who had been elected to be the members of the next year’s Boule.6 

As becomes obvious from Passage 5: Ath.Pol 55.1-2, in the case of the archons, there was in Ath.Pol.’s time compulsory reference to a jury court, whether the boule accepted a candidate or rejected him. It seems a later practice that all officials elected both by lot and by show of hands (epicheirotonia) were examined both by the boule and the court. As for the exception with reference to the office of the Clerk, the implication is that this post was most probably introduced at a time when it had become normal for officials to undergo their examination in a court. 

The involvement of the jury court in the procedure of dokimasia of all officials is very important since their examination becomes a matter of judgement open to all Athenian people. Any Athenian citizen could make charges against the candidates for public offices. Moreover, the verdict was decided by large numbers of jurors elected by lot and was based upon the presentation of any kind of statement or accusation, possibly irrelevant to the case but focusing on arguments from ethos of candidates with reference to their conduct either in private or public life. In a context of political rivalry, the specific procedure could easily turn into a political weapon used against one’s opponents. In any case, it is important to note that the Athenians had a say in advance before their officials undertook a public office.

Passage 6 Ath.Pol. 49.3 involves the judgement on public works in general and the peplos, in particular. The peplos was the robe taken in procession at the Great Panathenaea. It is clearly stated here that the transfer of matters of detail with regard to the peplos (i.e. the designer or the design of the peplos) from the Boule to the court had been made after accusations of corruption. Here, again, the court undertakes political control in order to prevent favouritism on the part of the Boule or any kind of corruption.

EUTHYNA
Anyone who was holding a public office became accountable for his conduct at the expiration of his office; the time of this investigation was at the end of the year since the appointment of most officials lasted for one year only. It is possible that in cases of holding office in succeeding years the officials needed to submit their euthyna each year.7

The process of euthyna consisted of two stages of examination; the first stage involved the investigation of an official’s financial administration by ten auditors (logistai) who were elected by lot8 and ten assistants (synegoroi)9. Any official who handled no public funds had to make a declaration to that effect, but he was not excluded from the second stage of euthyna (Aischines 3.22). If an official was found guilty of embezzlement or bribery by the logistai he had to repay ten times the amount of money involved. At the second stage, the auditors (euthynoi) who were bouleutai and had each two assistants (paredroi) conducted a more general examination of complaints about the officials’ misconduct. This stage is described in detail in passage 7 (Ath.Pol. 48.4-5). The process of submitting complaints within 3 days openly in the market place and the reference of public cases to court reflect the anxiety of the Athenians to prevent from corruption and inflict punishment whenever necessary. From both stages of investigation in euthyna a case could be referred to court. 


Courts played a decisive role to the assessment of penalty for the officials who underwent both stages of euthyna, in co-operation with the auditors and their assistants appointed for the examination of the officials. This is best presented in passage 11, Ath.Pol. 54.1-2. The auditors, who examined the accounts of the officials after the end of the year, were eligible to bring the audits before the jury-court. ‘If they demonstrate that anyone is an embezzler, the jurors convict him of embezzlement’ and the offender has to repay ten times the amount he is found to have taken. If the auditors prove that the offender has taken bribes, then the court convicts and assesses the value of the bribes and the fine is ten times the amount. If finally the offender is found guilty of maladministration, they jury court assesses the damage and the fine paid is that amount only, provided that it is paid before the ninth presidency; otherwise it is doubled. This passages shows that, at the first stage of euthyna, the auditors are the ones who act as prosecutors but the final decision rests with the jury court who need first to convict the accused and then to assess the fine. 
EPICHEIROTONIA
After an Athenian citizen had entered upon a public office, legal procedures were available for use against him, if he misused his authority or neglected his duties. One procedure was a vote in the Assembly. At the principal meeting of the Assembly in each prytany, the so-called kyria ekklesia, which was taking place once every thirty-six days or so, there was a vote called epicheirotonia on the question whether the public officials had shown good conduct. In particular, as can be seen in passage 8 Ath.Pol. 43.4 (They also put up written notice of the meetings of the Assembly: one sovereign meeting [kyria ekklesia], at which the business is to vote the confirmation [epicheirotonein] of the magistrates in office if they are thought to govern well, and to deal with matters of food supply and the defence of the country). 

There was a general vote of confidence in the officers, preceded presumably by a debate in which objections could be raised to the conduct of particular officials. Athens was heavily depended on imported corn and therefore the corn supply was a subject of the greatest importance; this explains why the officials appointed to regulate the corn trade are here distinguished among others. Similarly, those responsible for the defence of the city, most probably the generals, are referred to as liable to the vote of confidence, since their duty was of great importance as well.

Further details about the epicheirotonia procedure are given in passage 8, Ath.Pol. 61.2. If the vote in the principal meeting of the Assembly concerning the conduct of the officials were against anyone, he was deposed from his office and this was called apocheirotonia. A trial normally followed an apocheirotonia; the deposed man would often be charged with a major offence against the state and the prosecutor could choose the appropriate procedure to the charge which he wished to make (i.e. a graphe or eisangelia).10 If the jury court convicted the official, the penalty or fine to be imposed on him was assessed, which means that the trial was an agon timetos. If the jury court acquitted the official, then he could resume office. Two instances of notorious depositions are: in 430 Pericles was removed from his position as a general and fined. Soon afterwards he became general again, but it cannot be known whether he was reinstated in the same year by a decree of the Assembly or was merely elected at the normal election for the following year. Second, the generals who commanded the Athenian fleet at the battle of Arginousai in 406 were deposed and then tried and convicted by the Athenian Assembly. 

Passage 10, Ath.Pol. 48.3 involves the body of ten Accountants (logistai) elected by lot among the members of the Boule in order to keep the accounts of the officials for each prytany. These accountants appointed from the boule to make an interim check on officials’ account each prytany, are not to be confused with the annual logistai, appointed from the whole citizen body to make a final check on officials’ accounts on their retirement (first stage of euthyna). The Accountants here contributed to the preparation for the confidence vote for the officials, the epicheirotonia.

Among the procedures available to check the maladministration of officials, there was also a procedure called graphe alogiou. The lexica mention it as a dike – a term used for private cases, but since it involved maladministration of public officials, the right term to use is graphe – a term used for any public action involving offences against the interests of the city. From passage 12, Pollux Onomastikon 8.54 and Photios Lexicon under alogiou dike
, it can be inferred that the specific procedure was used against officials for failing rendering their accounts for the sums they managed in office. We have already mentioned that if officials did not handle any sums at all they had to make a statement for this. Otherwise, they ought to render their accounts at the end of their office. Given that, if they had failed to do so they would not have passed either the first stage of euthyna, the Athenian law prescribed this type of procedure to prevent officials from getting away from their examination at the expiration of the office or to deal with officials who ran their office for more than one year. We have no evidence of a case deriving from graphe alogiou and the reason may be that the specific procedure would imply the limitation of a case to financial accounts rather than other charges of misconduct and political corruption, which would have fallen to the scope of other procedures, such as euthyna or eisangelia; nevertheless in the absence of evidence no firm conclusions can be drawn and there are possibilities of employing such a procedure against officials only for not rendering their financial accounts. 
GRAPHE PARANOMON
A procedure available against public speakers, rhetores, who proposed laws in the Assembly was the action for making an illegal proposal, called graphe paranomon. This action is referred to by Andocides 1.17 – passage 13. In the action against Speusippos here it is mentioned that it was heard before a jury of 6,000. 6,000 was the entire body of jurors for the year, and no other instance is known of their all sitting together to try a single case. ‘Presumably’, as MacDowell suggests, ‘the profanation of the Mysteries caused such extraordinary panic and excitement that only the largest possible jury was considered adequate. (The larger the jury, the less chance of its being intimidated or bribed).’11 The whole panel of the jurors sitting on the specific case reflects the seriousness of the situation.

Any Athenian speaker who made a new proposal for a law or for a decree had a responsibility to ensure that it did not contravene any existing law, either in form or in content. If it did, the proposer could be prosecuted by a public procedure, the graphe paranomon. Any Athenian who acted as a prosecutor had to make a sworn statement (hypomosia) that he intended to bring a graphe paranomon (prosecution for illegalities). After this statement had been made, the proposed decree or law, whether the Assembly had already voted on it or not, was suspended until the trial had been held. If the defendant was found guilty, he was punished, usually by a fine, and his law or decree was annulled. If a man was convicted three times of this type of offence, that is proposing illegal decrees or laws, he was then disfranchised (atimia) as an additional punishment.12 As we can see, courts play a significant role, since they can convict proposers of decrees and laws, but they can also assess the punishment, which may even be loss of civic rights at the end. In other words, the Athenian courts have authority over the law-makers and are responsible to check on their work.

The earliest known case of a graphe paranomon is the prosecution of Speusippos by Leogoras in 415, presented in passage 13. Whether the procedure was instituted earlier than that and when exactly this cannot be known to us due to the absence of relevant evidence.


It’s worth mentioning that in the fourth century another narrower procedure than that of a graphe paranomon was instituted, the graphe ‘for making an unsuitable law’ (nomon me epitedeion theinai) and it was concerned only with new laws, not with new decrees. There was a time-limit: the prosecution had to be taken within one year; after that period of time the proposer of a new law could no longer be punished.  We know of a case Against Timokrates (Dem. 24), which was brought within the time-limit and demanded punishment for Timokrates. The punishment in this kind of graphe was very severe, as it was for a man called Eudemos in 382/1, who was actually put to death. It was still possible to proceed with a graphe against his law, which was annulled if the prosecution was successful. Such a case against one’s law rather than the proposer himself  was the one for which Demosthenes composed the surviving speech Against Leokrates in 355/4 BC.

Throughout the fourth century graphe paranomon was used against illegal decrees, and it seems to have been much the commoner of the two charges. Graphe paranomon became a popular method of accusing prominent political figures who made frequent proposals in the Assembly. 

The best known of all graphe paranomon was a politically motivated one, the case of Demosthenes’ crown. In 336 Ktesiphon proposed a decree that the people of Athens should reward Demosthenes with a gold crown and there was a proclamation by the herald in the theatre at the Dionysia festival in honourt of Demosthenes’ merit and virtue. Aischines, Demosthenes’ political rival, stopped the decree by bringing a graphe paranomon against Ktesiphon. The case came to court in 330 and Aischines’ speech Against Ktesiphon and Demosthenes’ speech On the crown were delivered in support of Ktesiphon; both speeches survive. The speeches tend to criticise one against the other for their political conduct and career with reference to their policies toward Philip of Macedon. These two speeches, as MacDowell points out, ‘mark the culmination of the fourth-century tendency to use a graphe paranomon as a field for a political battle’.13 At the end, Ktesiphon was acquitted because of Demosthenes’ popularity and rhetorical skill, despite the fact that Aischines’ arguments on the legal basis of the decree were sound. This reflects the Athenians’ behaviour toward personalities rather than the rule of law. The political rivalry and personal attack can be seen in passage 14, Aischines 3.210.


In passage 15, Aischines 3.6-7, Aischines depicts the jurors as guardians of the democracy, since they have taken the oath to vote according to the laws. According to the distinction between the three kinds of constitution, democracy is the one associated with the establishment of laws. In his attempt to remind the jurors their duty toward the constitution and the city of Athens, Aischines presents the procedure for illegality concerning the proposals for new decrees as an opportunity for the jurors to give a verdict on their own right to free speech. Moreover, Aischines invites the jurors to ‘hate people who draft illegal decrees and regard no offence of this sort as insignificant but attach great importance to every one of them’. Aischines appeals to the jurors’ right for justice and dissuades them from getting influenced by people corrupted who intend to harm the constitution and escape punishment in court in violation of the laws. Aischines’ arguments from pathos here focus on the significant role of jurors to act as guardians of the democratic constitution and its laws. To that effect, the institution of the procedure for illegal proposals is represented as the means to get democracy saved from its political enemies. 

    Hansen (1974: 62-65) notes that over half of graphe paranomon known to us concern honorary decrees and he concludes that the purpose of such actions is a political attack on proposer or recipient. As can be seen from passage16, Demosthenes 59.91, proposals for honorary decrees were mistakenly accepted in the Assembly because Athenian people were deceived by unscrupulous speakers. Therefore, indictments for illegality referred such cases to court where it was proven that recipients did not deserve the award and courts cancelled the grant. It can be inferred that grants of citizenship were severely scrutinized by the Athenians and to that purpose graphe paranomon may have been used as a means of control and political authority. As Carey explains (1992: 131), in both cases mentioned here that of Peitholas of Thessaly and the other of Apollonides of Olynthos, the reasons for the cancellation of the grant of citizenship are unknown; presumably enfranchisement was secured by bribery in the first instance and cancellation resulted from political rivalry in the second.
Andocides in 1.74, passage 17, refers to officials found guilty of embezzlement. They were required to pay ten times the amount they had embezzled (cf. passage11) and obviously they and their descendants also suffered disfranchisement. As for the offence of bribery, we know that the offender was liable to either a fine of ten times the amount of the bribe, or death (cf. passage 11). Punishment of public officials for financial misconduct was obviously very strict; the Athenians might even impose the death penalty in cases of accepting bribes since such an offence was closely associated with the deception of the Athenian people.


The Athenians’ anxiety toward corruption in public life is also reflected in passage 18, Aischines 3.232, where Aischines implies that disfranchisement of political figures because of corruption was a common practice in Athenian courts. On this ground, Aischines dissuades the jurors from granting Demosthenes a crown since it is common knowledge that ‘he pursues policies for pay’. Even though, the judges are not the same who may have occasionally decided against corruption and inflicted disfranchisement on this offence, the argument here shows that once an official accepted or gave bribes for his policy he was expected to be removed from the citizen group of the Athenians.
EISANGELIA – IMPEACHMENT
Eisangelia was a public procedure, which could be brought to court by any Athenian citizen who wished to support the interests of the city (ho boulomenos) against serious offenders. Eisangelia could initiate at the first stage either in front of the Boule or in front of the Assembly, and at the second stage it was brought to the court. The Boule had the power to inflict a fine up to 500 drachmas, so in those cases that the punishment would exceed this amount the case should be heard at the court. The Assembly, respectively, after accepting the charge of the eisangelia, was referring the case to the heliastic court.14 Eisangelia was used for crimes committed by officers (either generals who had betrayed the Athenian forces or rhetores who deceived the Athenian demos after bribery), but also for the overthrow of the democracy, of which any citizen could be accused.15

Eisangelia could initiate any period within a year without any time limitation, a fact that was facilitating the prosecutions against officers, particularly if the prosecutors did not wish to wait until the end of their office, when they would officially give account for their administration in their euthyna. Moreover, eisangelia was not subject, as other public procedures were, to the time limitation of five years, a fact shown in Leokrates’ case, which was brought to court by Lykurgus in 330 B.C., eight years after the alleged act from treason to flee away from Athens immediately after the Athenian defeat at the battle in Chaironeia (338 B.C).16

In an eisangelia case the prosecutor did not risk a fine, in contrast to the other public cases (graphai), in which he was subject to the fine of 1,000 drachmas if he failed to secure the one fifth of the jurors’ votes. At some point, however, between 333 and 330 BC, after Leokrates’ case had been completed, the law changed and adjusted the procedure of eisangelia to the conditions authorised for all other public procedures; consequently, it was prescribed that if the prosecutor of an eisangelia case had to win over the one fifth of the jurors’ votes otherwise he should be fined to 1,000 drachmas.  

The law concerning the eisangelia, the so-called eisangeltikos nomos, prescribed that the specific procedure could be used for the prosecution of serious crimes against the citizen group, including conspiracy against the constitution and treason, which could both put the city’s defence in danger. The eisangeltikos nomos is cited in Hypereides In Euxitheus (4.7-8), which was delivered within 330-324 BC (passage 19 READ).

As becomes clear the offences subject to the eisangelia were the following:

1. Attempt to overthrow the democracy or conspiracy against the constitution

2. Treason

3. Bribery of the rhetores
4. Deceiving the demos by giving false promises

5. Offences relevant to treason, such as damage of naval facilities or trading, arson of public buildings or documents and acts of sacrilege

The present law includes the terms of preceding legislation on eisangelia, such attempt to overthrow the democracy or to impose a tyranny, but also presents a few supplementary terms. It appears that the Athenians had included the offences of bribery of the rhetores and more specified crimes connected to treason and involved damage of the navy, the cavalry, the city and other sacrilegious acts. 

The legislation on the eisangelia cases had obviously extended the scope of offences; this fact may have derived from the need to cover further offences in this type of procedure due to its efficiency against offenders or even for the privileges granted to the prosecutor. In the latter part of the fourth century eisangelia had been used for a variety of cases concerning this type of specified offences, aiming to secure the condemnation of the accused to death.


Betrayal or treason was the offence of overthrowing the democratic constitution and seizing control of one’s own country or giving away one’s own country or people to a foreign enemy.17 It was covered by the same law as theft of sacred property. According to the relevant law quoted by Xenophon (Hellenica 1.7.22), burial in Attika was forbidden, even though it is not clear whether the offender was to be put to death. 

Death penalty was not determined by law for traitors but could be inflicted upon them if the court decided so. One example of a case on treason was the one against Phrynichos, one of the Four Hundred who had been assassinated; however, a decree was passed that he should nevertheless be tried for betrayal. He was found guilty, his bones were dug up and cast out of Attica, the property which he had left was confiscated, his house was demolished, and the verdict and penalties were inscribed on bronze.

Passage 20, Plutarch Lives of the ten orators 834a-b, involves a trial which was held for Antiphon the orator and Archeptolemos. The condemnation did include prohibition of burial in Attika and confiscation of property, together with the penalties of execution, demolition of their houses, and disfranchisement of their whole families. It is notable that Antiphon and Archeptolemos were not accused of subversion of the democracy probably because their trial (autumn 411) was held under the regime of the Five Thousand, which included other men who had equally been involved in establishing oligarchic constitution. It is striking that marker stones should be set upon the ground with the inscription ‘residence of Archeptolemos and Antiphon the traitors’.


There is a case of treason in the last fourth century which gives us information about the penalty imposed upon this offence at the time and presumably also at all times in fifth and fourth centuries BC. After the defeat of the Athenians at the battle of Chaironeia in 338 BC, when the Macedonians were expected to invade Attika, the Athenians passed a decree that all citizens were not allowed to flee from Attika nor their wives and children. One man who underwent a normal prosecution and trial under eisangelia on the charge of betrayal based on the allegation that he had violated the specific decree, was Leokrates.  He seems actually to have left Athens before the decree was passed, taking his family to Rhodes and afterwards to Megara, where he stayed for some years. In 331/0 he returned to Athens, and Lykourgos prosecuted him for betrayal. Aischines tells us the result: the votes were equal on both sides, and so Leokrates was acquitted. ‘If one vote had been changed, he would have been expelled or put to death’, says Aischines (3.252). The text, if it is right, confirms that either death or exile could be imposed as a penalty for betrayal. Alternatively a mere fine was now possible; Demosthenes tells us (24.127) that Melanopos, on conviction for betrayal, paid a fine of three talents. That shows that it was no longer a legal requirement that a man found guilty of betrayal should have the whole of his property confiscated. Thus, it appears that the law on betrayal quoted by Xenophon must have been amended or repealed.

Trials of graphe paranomon or misconduct on an embassy could be used as a weapon for political rivalry; Demosthenes suggests in his speech Against Meidias (passage 22, Demosthenes 21.5), that in such cases it was the duty of the prosecutors to confine themselves to prove their cases whereas the defendants used to plea for mercy. Demosthenes’ statement here suggests that cases of graphe paranomon or eisangelia could be easily successful for the plaintiffs if only they could prove their charge. Nevertheless, the argument is here used to reverse the roles of plaintiff and defendant and so that Demosthenes could ask for mercy from the jurors even though he is the prosecutor and Meidias the defendant. Although, it must have been important to prove one’s case, in practice, we know from the case of misconduct on an embassy between Aischines and Demostheens that the trial allowed to personal attacks and character assassinations concerning their policies and families independently of the actual charges. So, Demosthenes’ argument here employs the expectations of the Athenians from plaintiffs rather than reflecting reality on cases of graphe paranomon, miscondunct on an embassy etc. Moreover, one should expect that this type of trials focused on the accusation of the officials, since the Athenians were concerned with preventing from corruption and misconduct of their public figures.
DOKIMASIA RHETORON

A final procedure to discuss is the examination of the public speakers, called dokimasia rhetoron. The evidence we have comes from Aischines’ speech Against Timarchos, 1.28-30, passage 22 on the handout. Here Aischines lists those men who should not speak according to the law. As Fisher (2001: 157) notes Aischines mixes what appear to be quotations from the law with his own additions and explanations.18 The four types of ‘shameful lives’ Aischines details constitute major failings to live up to the fundamental ideals of the city and what it required of its male citizens: protecting the family, fighting for the city, upholding an independent and non-mercenary sexual identity, and maintaining the family property for his heirs. It is not a coincidence that there is overlap with the list of questions asked of potential officials at their dokimasia – examination before entering their office: father- or mother- beater, shield-abandoner, as well as murderer, and slander against citizen’s work in the agora (cf. Dem. 57.30). Aischines’ further elaborations emphasize the harmful effects of bad personal morals upon the public life, the reputation of the city, and the relations with the gods or other states.

To take separately the types of conduct public speakers should not show, we start with ch. 28, where Aischines refers to the obligation to return to parents the good treatment one has received. There was a public suit dealing with their maltreatment and archons were subjected to a special examination before the Boule, which asked them among other questions where their family tombs were, and whether they treated their parents well (Ath.Pol. 55.3).  


In ch. 29 military offences are quoted, in particular failing to turn up when required for military service, desertion, and abandoning weapons in battle, for which there were also graphai available to all Athenian citizens (further on these offences, cf. Lys. 14, And. 1.74, Dem. 21.103, 24.103, 119, Aisch. 3.175-6 and Pritchett 1974: 233-36, Todd 1993: 106, 110, 183). ‘Mercenary’ relationships, prostitution and acting as an escort are also quoted by law. As Fisher (2001: 160) points out, Aischines ‘seeks to cash in on the benefits of the analysis of the hybris law by describing Timarchos’ sexual offences in this highly charged way’.

Ch. 30 refers to matters of property, where Aischines accuses Timarchos for having consumed his property inherited from his ancestors.

The speaker distinguishes between what a man has inherited directly from his father as ancestral goods and property he may have received as heir, in effect from another of his relatives. Political loidoria, which is to apply allegations for shameful sexual lives, betrayal of obligations toward one’s family and inheritance, extravagance on food, drink and other luxuries, accusations for bribery or betrayal of one’s country for money in association with political unreliability, was a common practice by orators in courts.

As it seems, this type of false and common allegations toward political officers could also be used in the context of political rivalry in court during the examination of public speakers.

3. Conclusion

In conclusion, the Athenian law had prescribed the institution of a variety of legal procedures in order to examine and check the conduct of their officials and prevent from corruption and financial maladministration. Before entering their offices, all public officials underwent an examination, called dokimasia. Only if they passed successfully this procedure, they could undertake this office; otherwise, if they were convicted they would not be allowed to start their political career and should be additionally punished for any kind of offence they might be found guilty for. A similar procedure was used for the examination of public speakers, the dokimasia rhetoron, so that the Athenians could take the right decisions without being influenced by unsuitable speakers. 


After taking upon their office, they officials were subject to different legal procedures for their conduct. Any time during their office, they could be brought to court with an eisangelia, a procedure which involved serious offences against the city, such as treason, military offences, bribery, etc. This procedure could initiate either in the Boule or the Assembly and could then be referred to court. Another procedure that could be used while the officials were holding their offices was the epicheirotonia, a vote of confidence concerning their conduct, which was taking place at the principal meeting of the Assembly once every thirty-six days or so. If the official was found innocent he could resume his office, otherwise he was deposed from the position he was appointed to. Depending on the charge, he may have to pay a fine or was subject to any other kind of penalty. At the end of their office, the public officials underwent the examination on their accounts and conduct in the legal procedure called euthyna. The specific procedure consisted of two stages, at the first stage the officials had to given an account of his financial administration and if he was found guilty of embezzlement he was fined ten times the amount he had taken. At the second stage, the trial involved charges on the officials’ conduct as a whole and the punishment was inflicted in relation to their offences. Finally, for public speakers who proposed decrees or new laws there was the graphe paranomon, a procedure which could be used either against the proposer or against the decree or law; if the rhetor was found guilty, his proposal was punished whereas if the decree or law were found unsuitable they were annulled, otherwise they passed. 

All these types of procedure were often used in a context of political rivalry to attack one’s enemies on the premise of misconduct or treason while aiming at personal attack and public disposal before the Athenian people. Courts could thus be turned into a place of political and personal challenge where jurors were expected to bring justice in accordance with the laws.
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